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€6 \ y  BEFORE THE 
FEDERAL COMMUNICATIONS CR#B&#PN 

Washington,D.C 20554 

In re: Applications of 

Peninsula Communications, Inc 1 

JAN 11 1999 --- -am- 
) 

For Renewal of Licenses for Fh4 Translator ) File Nos. BRFT-951124uT, W, 
stations ) ZG, ZH, ZJ, ZK, Bl$FT470930U5 

) GdTLf 
-NA+o%ltm and BPFT-970616TK 

K285EF, Kenai, K283AB, Kenai/Soldotna ) 

K272DG and K285EG, Seward, Alaska ) 
K274AB and K285AA, Kodiak 1 

To: The Commission 

SUMMARY OF 
PETITION FOR RECONSIDERATION 

Peninsula Communications, Inc. is requesting that the Commission reconsider 

action taken in the Memorundurn Opfnion And Order, FCC98-314 (released December 10, 

1998), in the above-captioned proceeding. PCI requests that the Commission reconsider 

its action denying the applications in FCC files Bm-970616TK and TL proposing 

alternative signal delivery for FM banslator stations K274AB and K285AA, K o a ,  

Alaska. PCI also requests that the Commission wxonditionally grant the license 

renewal applications for K272DG and WE(;, Sward, Alaska without the cofidition of 

the possible termination of the licenses for these translators during the m t  license 

term. PCI alternatively requests that the Commission reconsider the requirement that , 

FCI divest itself of those FM trahslators which utilize alternative signal delivery sources 

and which operate beyond the 60 d/b/u contour of the PCI cwwned, primary stations. 





delivery for FM translator stations K274AB and K285A4, Kodiak, Alaska, and 

allow the translators to continue the twelve years of service that has been 

provided to Kodiak through the rebroadcast of the signals of KF’EN-FM and 

KWW-FM, Homer, Alaska. PCI also requests that the Commission 

unconditiondy grant the license renewal applications for KZ’ZDG and K285EG, 

Seward, Alaska without the condition of the possible termination of the licenses 

for these translators during the current license term. Moreover, in light of the 

Commission’s apparent failure to realize that it is presently licensing the 

operation of FM translators in ”non-white areas” in Alaska that utilize 

alternative signal delivery based on waivers of Section 74.1231@) and other 

sections of the Commission’s d e s  governing Fh4 translator operation, PCI 

submits that the Commission should reconsider the requirement that PCI divest 

itself of those FM translators which utilize alternative signal delivery sources and 

which operate beyond the 60 d/b/u contour of the PCI co-owned, primary 

stations.* In support of this Petition, the following is respectfully submitted for 

the consideration of the Commission 

* Section 74.1231 and Section 74.1232 of the Commission’s rules. 
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F I. I’ROCEDURALMATIERS. 

1. FCI is the licensee of the abovecaptioned FM translators and has 

standing to file this Petition as a party to the abovecaptioned proceeding. This 
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the United States Air Force, were destroyed. m's proposed assignee for the 

Kodiak FM translators, Coastal Broadcast Communication, Inc., with the consent 

of PCI, submitted the applications to modify the licenses to allow for alternative 

delivery of the KPEN-FM and KWW-FM signals via satellite. The applications 

contain requests for a waiver of Section 74.1231@) of the Commission's rules to 

allow for the use of this mode of alternative signal delivery. The applications 

request a waiver of Section 74.1231@) merely to re-implement the alternative 

signal delivery authority that was granted for these translators in 1987. 

3. The Commission's Order denies the requests for a waiver of Section 

74.1231@) for the Kodiak translators. In denying the waiver requests, the 

Commission indicates that it has a policy of "...restricting waivers of Section 

74.1231@), 74.1232(d) and other service rules to 'white area' situations.. .I' The 

Order goes on tu find that the Commission's actions in modifying the FM 

translator rules "...left no room for waiver of these rules for the operation of 

other area translators in Alaska or elsewhere in the absence of a 'white area' 

showing." The Order then concludes that "ow engineering staff review has 

determined that the Kodiak translators do not provide service to any 'white area' 

not served by the full service Ah4 and FM stations in the community" and denies 

the applications and the associated waiver requests. The Commission has 

defined "white area" for the purposes of its Fh4 translator rules as "...my area 

See FCC File BLFT-87012lTE 
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- outside the coverage contour of any full-time aural service."5 However, the 

Commission's characterization of its policy in this regard is refuted by the M 

translator licenses that it has approved for other similarly situated licensees in 

many communities throughout Alaska.6 

4. FM broadcast stations KSBZ and KCAW serve the community of Sitka, 

Alaska. It is hardly a community that can be characterized as "white area". 

However, the Commission in 1993 granted waivers of various of its FM 

translator rules, including Section 74.1231(b), to allow Northern Light Network 

to utilize alternative signal delivery methods (telephone lines) to feed a co- 

owned, commercial FM trwlator, K235AC, in Sitka.' The translator is located 

well beyond the service contours of the station rebroadcast, KFGA, Petersburg, 

Alaska, which is a commercial AM station!s In fact, the Commission has waived 

the restrictions of Section 74.1231@) and other sections of the Fh4 translator rules 

to allow Northern Light Network to operate FM translators that are fed by 

KRSA(Ah4) using alternative signal delivery in Wrangell, Alaska,9 (served by full 

service FM station KSTK), and Haines, Alaska,to (served by full service FM 

station KHNS). Obviously, the Commission's basis for denying the PCI waivers 

for its Kodiak FM translators is contradicted by the licensing of these three FM 

-~ 

'Report And Order in MM Docket 88-i4Oc 5 FCC Rcd at 7216 (1990). ' Official notice is respectfully requested of the license tiles for each of the broadcasl stations 
discussed in this sedion, and the information contained therein IS tncorporated herein by 
reference ' See Attachment A hereto. ' See Attachment B hereto 
'See Attachment C hereto 
lo See Attachment D hereto 
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translators to Northern Light Network in areas that receive primary aural 

service. 

5. And there are other instances of the Commission granting W o n  

74.1231@) waivers to allow alternative signal delivery methods to be utilized by 

FM translators in "non-white areas" in Alaska. Cordova, Alaska is served by 

local broadcast station KLAM, an unlimited-time AM station. However, the 

Commission has licensed Terminal Radio, Inc. to use alternative signal delivery 

to rebroadcast commercial AM station KCHU, Valdez, Alaska, on a FM 

translator licensed to Cordova, KZOlBI, and has waived the requbements of 

W o n  74.1231(b) and other sections of the FM translator rules to allow for its 

operation. 

6. Barrow, Alaska is presently served by full-senrice FM station KBRW. 

However, the Commission has licensed FM translator K296DI in Barrow to 

Evangelistic Alaska Mission Fellowship, Inc. and has waived Section 74.1231(b) 

and other parts of the FM translator rules to allow for the use of alternative 

signal delivery for the rebroadcast of AM station KJNP, North Pole, Alaska. 

7. Dillingham, Alaska is presently served by full-service FM station 

KRUP. However, the Commission has licensed MI. Stephen P. Glover to operate 

FM translator K285EV in Dillingham and to utilize alternative signal delivery 

methods to rebroadcast commercial 3,000 watt, Class A FM station KAKN, 

Naknek, Alaska, over fifty (50) miles from its community of license and well 

beyond the 1 m/v/m contour of the station. 
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8. The small community of Tok, Alaska is served by full-service FM 

station KUDU. Yet the Commission has waived the requirements of section 

74.1231@) as well as other sections of its FM translator des to allow Evangelistic 

Alaska Missionary Fellowship to use alternative signal delivery methods to feed 

FIvl translator K285DR Tok, Alaska with AM broadcast station KJ", North 

Pole, Alaska. 

9. The community of Glennallen, Alaska is home to full-service, and 

unlimited-time, Ah4 broadcast station KCAM and full-service Fh4 station KXGA. 

However, the Commission has waived its signal delivery rules under Section 

74.1231 to allow the Wrangell Mountain T.V. Club to import the signal of 

commercial M station KEAG, Anchorage, Alaska, over 150 miles to Glennallen 

for rebroadcast on commercial FM translator K296El. 

10. In summary, it appears that the "white area" criteria used as the basis 

for denying the Section 74.1231@) waivers in the Kodiak translator applications 

is not uniformly considered a "go-no go" criteria by the Commission in acting on 

M translator applications for communities in Alaska.11 PCI questions whether 

the Commission was aware of the above-noted FM translator stations which 

have been authorized, and which are presently in operation in Alsh, when it 

concluded that granting the Kodiak applications was not "warranted" as 

inconsistent with its past actions in similar applications. Otherwise, the 

~ 

The Commission's policy of granting waivers of the FM translator rules on a liberal bass in the 19 

state of Alaska was originally rnemoriallzed in Wrange// Radio Group. 75 FCC 26 404 (1979) 
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Commission's action in denying the Kodiak application waivers constitutes an 

arbitrary and capricious abuse of the discretion accorded to the Commission 

under the Communications Act, and is totally inconsistent with its actions in 

approving similar waivers of the Fh4 translator rules in other Fh4 translator 

applications for 
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the licenses for the stations, no evidence that XI attempted to deceive or mislead 

the Commission and that ‘ I . .  .there is nothing in the record to suggest a likelihood 

that in the future it will not deal truthfully with the Commission and comply 

with the Communications Act and the Commission’s rules and policies.“ With 

regard to the Seward translators, the Commission’s Order finds that “...the 

public interest would be served by renewal of the Seward translator 

authorizations.. .“, but conditions such approval on the I‘. . .same condition as the 

Bureau attached to grant of the 1995 renewal applications.”I‘ The Order also 

- 

L 

contains the following admonition: 

In view of these circumstances, we do not believe that termination 
of the Seward translator operations would serve the public interest at this 
time. We note, however, that if and when the unbuilt, nonoperational full 
service FM station authorized to Seward commences operation, see supra, 
n. 10, we may consider whether the circumstances under which the 
waivers were granted have so changed as to t o 1 u t p a l I s 8 6 / F 5  1  T f  T c  
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c license term, and before acting on the next set of license renewal applicatiow for 

the stations, is beyond the scope of the Commission’s authority under the 

Communications Act of 1934, as amended, and its Order implementing Sections 

ZOQ(a) and 204(c) of the Telecommunications Act of 1996. Accordingly, the 

Commission should reconsider and remove this conditional language in 

connection with the grant of the Seward license renewal applications to make it 

clear that the licenses being granted thereby are for the full license terms 

applicable under the Communications Act of 1934, as amended, and the FCC‘s 

rules and policies. 

14. Basic fairness also dictates this modification in the Order. In defeming 

action on the 1995 license renewal applications for the two *ward translators, 

along with certain others, the Commission’s staff required PCI to divest nine of 

its translators as a condition precedent to granting the pending license renewal 

applications. The Commission’s letter stated 

If the assignment applications are granted, the license renewal 
applications will be granted conditioned upon consummation of the 
assignments.‘7 

PCI diligently found a purchaser, Coastal Broadcast Communications, h c ,  for 

the translators that needed to be divested, submitted the necessary FCC are 



c from the Commission.1* The applications seeking consent for the sale of the 

c 

translators to Coastal included a copy of the "Asset Purchase Agreement" 

(hereafter the "Agreement"), dated November 4,1996, and amended June 20, 

1997, pursuant to which the translators will be conveyed to Coastal. The 

Agreement provides in W o n  2.2 that PCI will convey the assets of the 

translators to Coastal free and clear of any liens or encumbrances. Moreover, 

Section S.l(f) of the Agreement specif~cdy requires that on the closing: 

Q There shall not be pending or threatened on the Closing Date any 
action by the Commission or any court or other governmental or regulatory 
authority to revoke, refuse to renew, or modify to Buyer's detriment any of the 
Commission Authorizations .. .. 
The conditional nature of the grant of the Seward license renewal applications, 

with the express condition that the licenses may be terminated by the 

Commission during the license term, renders PCI unable to meet its contractual 

obligation to Coastal under Section 5.l(f) of the AgreemenLan Agreement 

whose terms were reviewed and acted upon by the Commission in granting the B u y e r ' s  



might only be granted on a conditional or temporary basis in the event PCI 

agreed to sell the stations. Rather, the Commission’s 1996 Letter specifically 

committed that “if the assignment applications are granted, the license renewal 

applications will be granted conditioned upon consummation of the 

assignments.” M agreed to divest based on this representation and it is 

inherently unfair for the Commission to now fail to uphold its “end of the 

bargain” by granting the Seward license renewals conditioned not only upon the 

sale of the stations, but with the further stipulation that the licenses may re 

revoked at some indeterminate point in the future due to no fault on the part of 

the purchaser of the stations, Coastal. The Commission, in fairness 



in fact.. . . . . . . ..that it was the Commission’s poky not to grant such applications 

for FM translators operated outside of ”white area.” Indeed, the requirement 

that PCI divest its nine (9) ”non fill-in” FM translators contained in the 

Commission‘s 7996 Letter was also based on the misimpression that the 

Commission was not granting waivers of its FM translator rules to allow for the 

operation of %on fill-in” FM translators in Alaska. However, as noted 

previously, the Commission has in fact liberally granted licenses for FM 

translators in Alaska 
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on that basis.” Thereupon, F’CI expended substantial funds to build the stations 

and to place them into operation, and dutifully served the public interest, 

convenience and necessity in providing valuable broadcast services to the people 

of Alaska. 

17. In light of the Commission’s willingness to allow other broadcasters in 

Alaska to operate “non fill-in” FM translators through waivers of the applicable 

ownership and signal delivery rules, FCI submits that the Commission should 

not arbitrarily deny it the same opportunity following its years of dedicated 

service to the public through the operation of its FM translators. Accordingly, 

PCI requests that the Commission reconsider the requirement that it divest its 

ownership in FM translators K285EF, Kenai, K283AB, Kenai/Soldotna, K274AF 

and K285AA, Kodiak, K272DG and K285EG, Sward, K257DB, Anchor Point, 

K27XN, Homer, and K265cK, Kachemak City, Alaska as a condition for the 

grant of the license renewal applications for the sc
14.0d
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Respectfully submitted, 

Peninsula Communications, Inc. 

Southmayd & Miller 
1220 Nineteenth Sireet, N.W. 
suite 400 
Washington, D.C. 20036 
(202) 331-4100 

Date: January 11,1999 
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FM 10s FM 102 AM 620 FM 93 KG (5 
K-WAVE WEN KGTL K-BAY Radio 

Serving the Kenai Peninsula & Kodiak 

h4r. David R Buchanan, President 
Coastal Broadcast Communications, Inc. 
17505 Meadow Creek Drive 
Eagle River, AK 99577 

December 14, 1999 

Dear Dave, 

Attached is a copy of your letter dated November 8, 1998 “terminating the 
transaction with Peninsula ” Although you wrote this letter over a year ago in an effort to 
get the FCC to act, another 13 months has now passed with no resolution of our 
“problem” with the FCC. 

continue to wait for the FCC to resolve this matter. I encourage you to do what is BEST 
for your own situation, including buying or starting another business, finding 
employment (or whatever). I feel somewhat responsible for your decision to take an 
early retirement and wait for the FCC to settle this FM Translator matter. I never, in my 
wildest imagination, expected that it would drag on for so long. Therefore, please seek 
whatever opportunities you can to move on with your plans, without regmd to our 
situation. Please, I ask that you not continue to wait for the FCC to act. Again, you have 
no obligation to Penjnsula 

I am writing this letter to assure you that you have no obligaaon to Peninsula or to 

I hope this ‘%ees” you to seek the best opportunities for the future. 

Sincerely, 

i 

David F. Becker. Presidbt 
Peninsula Communications, Inc. 

Peninsula Communications, Inc. 1 I! PO. Box 109 Homer, AK 99603 * (907) 235-6000 262-6000 224-6000 486-6000 FAX (907) 23S-’NOTE“ (6683) 
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November 8, 1998 

Mr. Dave Becker, President 
Peninsula Communications, Inc 
Box 109 
Homer. AK 99603 

Dear Mr. Becker, 

I am writing this letter about the contract between Coastal Broadcast 
Communications, Inc. and Peninsula Communications, Inc. for the purchase by 
Coastal of certain of Peninsula's FM translators in Alaska. As you know, the 
applications seeking FCC consent for the sale were filed on November 14, 1996, 01 
almost two years go. The FCC has been sitting on the applications since that time and 
Coastal has been unable to close on the purchase of the translators. The FCC delay 
in acting on the sale is the only impediment to the transaction moving forward, but 
Coastal has been about as patient as it can be in waiting for FCC approval. 

- 

I know this delay is not your fault since Peninsula filed a request asking the FCC 
to expedite its consideration of the sale in May of 1998. However, the FCC has not 
responded to that request either. On behalf of Coastal, I must inform you that if we are 
unable to close on thrs acquisition by December 31, 1998, Coastal will be forced to 
terminate the transaction with Peninsula. 

I hope you understand the reasons we feel this thing has gone on long enough. 
I regret having to taka this action especially since Peninsula as well as Coastal has 
been qbick to meet every demand, qualification, and deadline required by the FCC for 
an expedited transaction. 

Very truly yours, 

Coastal Broadcast Communications, InC. 

cc: The Honorable Frank Murkowski 
The Honorable Ted Stevens 
The Honorable Don Young 
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- Bank of America 

Februilly is, 19% 

Coastal Broadcast Communications, Inc 
Mr David R Buchanan 
17505 Meadow Creek Dr 
Eagle k v e r ,  AK 99577 

RE SBALoan 

Dear Mr Buclianan 

We are pleased to advise you that your request for an SBA loan has been tentatlvely approved by Bank of 
Ainenca, FSB subject to final approval by the SBA The followng are the t e r n  and condItlons of your 
approval, which are subject to change and are not all inclusive 

Borrowcr 
Loan Amount 
Package Fee 
Interest Rate 
Term 
Repayment 

Collateral 

Guarantors 

Guaranice Fee 
Other Conditions 

Coastal Broadcast Communications, Inc. 
S71,OOO 
s o 0  
Prime + 2.25%, adjusted on the first day of each calendar quarter thereafter. 
I O  Years 
3 Months interest only followed by 117 monthly payments of approximately 
S1,030 
First Lien Security Agreement and UCC filing on all business assets; 
Second Lien on 17505 Meadow Creek Dr., Eaele River. AK 99577 
David R Bnchanan 

Judith A. Buchanan 
2 %  of guaranteed portion, or  S1.184 
See exhibit A 

The ne\( step i n  the approval process will be to obtain SBA approval Please complete and sign the enclosed 
Corins and return in thc enclosed Express envelope along with your deposit in the amount of $500 Tlus deposit 
a i l 1  be used to cover iniual fees and closing costs, and ~ w l l  be refundable If SBA declmes your credit request 
If you withdraw your applicauon, this fee is non-refundable You w ~ l l  be reqlured to pay any addmonal costs or 
clpenses incurred by the Bank at loan closing 

If there are any quesuons concenung your loan application, you may contact Jon Andrew koowe at (907) 263- 
3235 at your convenience 

Since time is oC the essence, a umely return of tlus application package is cnucal to the final approval of your 
loan request m d  subsequent funding of youv loan If you do not respond w i t h n  15 days of the date of t tus 
letter the Bank nil1 stop processing your applicauon The Bank also reqlures that the loan docbmears be 
necnted within 90 days of SBA appro\al 

- 
’ * ,  



Coastal Broadcast Communlcatlons. Inc 
Pagc 2 o f 3  

We look fonvard to accommodating you through this loan process by e x p e ~ u n g  tIus subnussion to SBA 
Thank you for giving Bank of America the oppomnity to assist you in your small business needs 

Sincerely, Accepted and Agreed. 

/ &c/&/ 
Mark S Petit 
Credit Officer 

J2?224L- Paul Herman 

Vice President 

cc Jon Andrew Howe, via facsimile 

6900 Wcrlcldl I h w  Suile 300 L s  Vega% NV 89128 

3.25 98 
Davld R. Buchanan Date 

G.& 2.25, w 
udith A Buchanan Date 



Coasral Broadcast Communicauons, Inc 
Page 3 o l j  

EXHIBIT A 

In order for the Bank to close your Loan, the Bank will need addiuonal informatlon We need the items listed 
below in conjunctlon with those items stipulated in the “OTHER SUPPORT” and “CONDITIONS” sectlon of t lus  
letter. 

The items requested below are arranged in a sequence that rwll ensure a tlmely close Please provide the items 
requested within 15 days from the date of t l u s  lener The items requested below ate based on informauon 
provided by you in the onginal applicatlon package, and the subsequent Bank approved loan, term, structure, 
and conditions of t h s  letter Upon the timely receipt of these items, the Bank will review, address, and correct 
any problems areas, and ulumately approve their contents in a tlmely manner If you foresee delays in gathenng 
this information, contact us iniinediately so that we can adjust our umelines accordugly 

In order to complete the processing on your loan request, the Bank will need the followmg items 

I )  Loan disbursement subject to license renewal by the FCC as per FCC lener in file 
2) Completed SBA Form 912 for each guarantor 
.I) Evidence of at least $36M cash injecuon Copies of canceled checks, front and back, rwth copies of p a d  

invoices Deposits into a business checlung account Refer to anached Cash Injecuon Gudance for further 
explanation 

4 )  Copy of Business License or proof 

at3d 


